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Abstract:

According to Islamic jurisprudence, ar-rahn can be described as the detention of the pledge to the
creditor or the seller in securing his debt or fulfilling his right. However, Muslim jurists differed in
determining the nature of ar-rahnu contract. The Hanafi, Shafi‘l and Hanbali jurists viewed ar-rahnu
as a charitable (tabarru® ) contract wheareas the Maliki jurists considered it as a form of an
exchangeable (mu‘awadat). These differences originated from the different interpretation of the
verse 2: 283 in the Qur’an. Using the taxonomical classification’s approach founded by Rosch
(1976), this paper examines the pattern of reasoning adopted by the jurists of main schols of
Islamic jurisprudence. Rosch’s model is chosen as it can assist the researcher to categorize the
aspects of discussion between the ar-rahn’s nature, conditions (shurtt) and rulings (hukm). While
the model consists of superordinate and subordinate relationships, the paper enhances the
conceptual framework of rahn into the discussion of conditions and rulings. Thus, the harmonized
effort of taxonomical classification is been developed to discuss the related rulings of expanded
discussion resulted from the status of ar-rahn either a form of charity or an exchange contract. The
finding shows that Maliki and Shafi‘i were seen to be the most consistent schools in holding their
stance about ar-rahn’s nature. The consistency can be identified through the examination of
ar-rahn’s rulings that matched with their original position. It is also found that the rulings of Maliki
jurists are more lenient about the stipulation of conditions in the contract while Shafi‘i stood
otherwise.
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1. Introduction

Since the early days of Islam, the problem of ustd@ding an Islam did not arise as the Prophet
Muhammad (pbuh) is a messenger of Allah and a tedadguide all things in Muslim’s life. After the
death of the Prophet, the difference of opiniontsvben the companions regarding the understanding
of the Islamic laws already started to some exfEm¢se differences were increasingly vibrant in the
days oftabi ' (Spectorsky 2013) in which some scholars have tven figh? (al-Uthmaniyyah n.d.)
methodology in determining a rule on a particulatter. Ultimately, several of Islamic schools of
thought were born that based on a specific metloggatieveloped by their scholaiishe birth of the
major schools such adanaf, Maliki, Shafii and Hanbai around the eighth century AD is not
intended to amend the religious fundamentals, budetermine the branches rules in religion that
based on the methodology that they held. These adelbgical differences should never revise a
fundamental belief that is already clear in thedusuch as the articles of faith, the pillar ofusl
and so on. On the other hand, this methodology dessn formulated based on the diversity of
reasoning and understanding of past scholars dggneral Islamic texts and relevancy of a current
situation at the time. What was interesting abbet differences between tlfigh scholars was that
they usually debated a particular discussion bypgusihe evidences of revealed textuadi{:) and
intellectual (akl?). A debate of a specific position for a particulapic is extremely important to
apprehend before a further ruling of a legal rude be determined. A clear understanding and a
reasonable justification for a position given bgleachool could create a discipline and a congigten
in a particular method. Thus, an appreciation arespectful for the efforts of rule determinationd
scholar from a particular school could be reared.

2. Literature Review

In Quranic exegesis, lbn Kath is one of the scholars that explained very wélbw ar-rahn
regarding surahl-Bagarahverse 283 (al-Qurashi, 1999). Bakhand Muslim alone have recorded at
least ten to eleven text of various degree of hadiioutar-rahn in their respective booksanin
Bukhar (al-Bukhari, 810-870M/194 — 256H) anghiii Muslim (al-Nisibari)®. Similarly, the jurists
from every age and school of thoughts have contibtremendous and magnificent works through
discussion of a particular topic. They were devdtedughout their life in seeking truthful inputsr f
every angle of the Islamic law. The great names ssclbn Abidin, al-Shaybni, alHaskafi and al-
Shaylaniarakhsi ofHanaf, al-Mawardi, al-SyaZ, al-Rafi ‘T and al-Nawawof Shafi ‘1, al-Dasaqi, al-
Dardir, al-Khail and al-Qarafof Maliki as well as Ibn Quanah ofHanbat are indeed becomea*
living legend to the modern scholars in Islamic law. The greallection ofar-rahn issues had
flourished through the meticulous process and nuetlogy developed by them. The reviewing
process, the debate of the issues, the comparattieods, the evidences they used and the principles
of jurisprudence that they held became the extiaarg efforts that nobody could deny (Sharif D.
et.al, 2013).

! The successors of the prophet's companions

2 A knowledge of legitimate process gained fromdbailed evidence.

% See the various text of hadith abautrahn through al-Bukhari (810-870M), no. 2068, 22005222386,
2509, 2511, 2512, 2513 and al-Nisaburi (1015-1016i: 1603/124-126, p.1226 & 1919
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2.1 The research objective and structures

This paper focuses on the reasoning patterarofhn's status and its rulings between the main
schools of Islamic jurisprudence. In achievingoitgective, this paper is structured as follow:

1. It starts with the selection of an appropriate radttogy to be used in classifying the variety of
ar-rahn's condition and its ruling. In seeing the patterare clearly, the taxonomical classification
approach is determined.

2. The method produces two levels of discussion narms@yus and condition-ruling discussion.
These two levels resulted from the process of haization from the original model of Rosch.

3. The harmonization is the process of suiting thgjioal model founded by Rosch to the other
discipline of knowledge and for this case; the dasatus ofar-rahn is a fundamental matter for
Islamic scholar’s stance in determining their fartkdiscussion about the condition and ultimately
its ruling in the contract.

4. Later, the classified reasoning model is desigesedited from the process of first and second level
of discussion that ultimately determining the sopdinate and subordinate of taxonomical
classification.

3. Methodology

This paper is adopted with the mind that it wilk meject parts of the theoretical modelavfrahn as
issued by the scholars. In this case, there asomnsabehind each of judgment among the scholars.
Therefore, this study adopted a taxonomical clasdibn’'s approach that leads to a classificatibn o
some identified rulings that inter-related to eather. The relationship between the numbers of
attributes is called taxonomy. According to EleaRarsch et.al (1976), she definexonomyas a
system by which categories are related to one andii» means of class inclusion. Each category
within taxonomy is entirely included within one ethcategory but is not exhaustive of that more
inclusive category. A resulting taxonomy is a matiar classification, arranged in a hierarchical
structure or classification scheme. Typically, tisorganized by super type-subtype relationships,
also called generalization-specialization relatiops. (Clive Seal 2007).

While the introduced model consists of superordirsatd subordinate relationship as what suggested
by Rosch (1976), an exploration for a harmonizatba model is a need to suit other’s discipline of
knowledge. One of the harmonized efforts of taxoital classification is to discuss related attrésut

of expanded matter from the origiretrahn's definition from each schoorl'he related attributes of
expanded matter that excluded from the commontadters become the second level of a discussion.
The second level has a significant value when thréates that appear in the first level have been
refined. This classification process from the refirent of a discussion requires a deep and lengthy
debate on thar-rahn's status and its ruling between scholars, so ¢vary classification of the
attributes is inclusive. Chernyak and Mirkin (2018}he latest example of study that uses a two-ste
approach to devising a hierarchical taxonomy ofoanan while refining computationally of a
Russianlanguage on Wikipedia (Chernyak E. L. and Mirkin@.2013).
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Diagram 1: The harmonized model of taxonomical clasfication
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4. Findings and discussion

In discussing thar-rahn status, condition and ruling of each schools géprudence, a classification
of jurists’ views, stance and rulings has been sdi@sl to identify the related aspects of the
discussion. This taxonomical classification derifiemin the various thought of Islamic jurisprudence
namelyHanaf, Malikz, Shifi i and Hanbal. Even though all of them were discussed aboutsdmee
thing; a different methodology and adopted by esatiool has led them giving a different prominence
against the ruling ofr-rahn’s condition that stipulated in the contract. Althoutdple classification
process included the focused status; a harmonizeteinofar-rahn's ruling asserts the second level
of an expanded discussion. The second level ofigison is the related ideas and views from the firs
level of discussion ofir-rahn’s status that written by scholars of each schdbé harmonization of
model begins with a process of status’ determinatat had written by scholars of all schools befor
the details of discussion about the contract’s tmmdand its ruling will take place. The first lelvof
discussion is calledir-rahn's status while the second level is calladrahn's condition-ruling
discussion.

4.1 The status ofar-rahn among the main the jurists

Hanaf, Shafi'i andHanbai jurists state thaar-rahnis a charity contract ) regardless of either the

conditions is stipulated during the contract oemthe right is confirmed. Meanwhile, Al-Zaila of
Hanaf said thatar-rahn is usually bonded by the offer and the acceptdrsmause it is a form of
charity such as gifts arebdagah(Al-Zaila‘T 1414H). Howeverar-rahn contract is sufficient if only
bonded by the offer without the acceptant becatisame reason. Therefore, a clear understanding
about the giver of the pledge is not obligated it gomething to the holder of pledge in order for
him to get a loan must be conducted through offidracceptance. (alaBart 1970)

Al-Rafi ‘1 of Shafi ‘T said; there is a slight different between the aaléthe pledge contract. Unlike the
sale contract that required the contracting pattidsave an obligation of loss responsibility arsd r
willingness,ar-rahnis not burdened by it. In facy-rahnis a contract that conducted voluntarily by
the giver of the pledge for the debt he owes (afiR 1997). According to al-Butti of Hanbalt , ar-

* Right refers to the money or asset of the hotdéne pledge who lent out or sold to the givethaf pledge
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rahn contract is lawful as long as the contracting ipartlid not require the fulfillment of certain
condition. (Al-Buhutt 1947)

Meanwhile, the MIik1 jurists view thatar-rahn that bonded to a required condition in the conti®c
no longer a form of charity. The contractavtrahn should be applied after the debt contract in order
to remain the status ddbarru‘ (charity). Al-Dasidi of Maliki allows ar-rahn to be stipulated in the
sale or loan contract as long as engaged by tgilelicontracting parties or non-eligible such as a
mumaiyyiz an irresponsible and a servant if they get adjaais consent. If not doing so, the status
of tabarruis void. (al-Casidi n.d.)

4.2 First level of discussion: The status @fr-rahn

When Kadi Zadah had discussed thganaf’s justification aboutar-rahn astabarru® contract, he
claimed the inconsistency of volunteering actiorodsurred along the process of the contract. He
claimed the contract is more to a formnofi'awadat (exchange) rather thaabarru® (charity) as the
holder of pledge or the value of the pledged iterbeécome a guarantor or a guarantying object to a
loss pledged item. It means, in the event of damagloss, the situation can be considered the
settlement of the giver of the pledge's debt. G thason, the offer of giving the pledged itenthsy
giver of the pledge must be accepted by the hadi¢he pledge, so that, he can be bonded by the
responsibility for any risk of damage or loss (Wammam, 681H).

This view has been strengthened by aldfaas he said puberty, a free people, a childreraasidve
whose have their guardian’s consent is not resttitd carry out the contract af-rahn. This group
of people can be able to own a business and thaf goting and receiving the pledge is a part afst
it secures the debts fulfillment and possibly tfarsan ownership. (Al-Kasani 1971)

Al-Buhiti also views ar-rahnis not an obligatory contract and a person whe getolved is based
on the principle of charity. Thus, any conditiorpstated inar-rahn contract will be considered as
mu‘awadat® (Mat Noor Mat Zain and Azlin Alisa Ahmad n.d.)ottever, al-Kasani explains that
there is an evidence shows abautrahn is neither fullymu‘awadat nor tabarru‘at. He claims the
action of giving and receiving the pledged itemds an exchange for something but at the same time,
the purpose of securing a debt is not an optioridie jurists ofHanaf say that the holder of the
pledge has a right to reclaim a debt by sellindatetal as long as it is not loss. In the everibes,
the function ofar-rahnas a debt or deferred sale’s security is enddeKé&ani 1971) Meanwhile, al-
Rafi T of Stafi ‘T agreed the explicit view of 8lik1 about the stipulation of condition in the contract.
He said the status @r-rahn astabarru’ is not endangered by the condition stipulate@rimahn
contract or evear-rahn as a condition to be stipulated to other cont(@dtRafi 7 1997)

4.3 Second level of discussion: The condition ani$ iruling

This section is the ruling of previously discusabdut the status @lr-rahn contract. As stated above,
there are two views regardirag-rahn's status. Firstly, a group that consigerrahn astabarru
contract and secondly, a group that allaesahn can be changed tou'awadat contract such as a
sale and a lease contract if it is stipulated bequired condition. Thus, these views implicate the
further effect of condition that are divided intwa types; the agreed and disputed condition. The
agreed condition is the unanimous agreement betjugmts of every school in terms of its ruling
while the disputed condition is the undecided amer# of its ruling.

There are three conditions that results the agnded ofar-rahn that discussed by the jurists:

® |t is an exchange-based ownership contract in lwttie benefits of the contract obtained by bothtremting
parties.
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1. The condition required by the contract
2. The condition that contrary to the nature of¢betract
3. The condition neither required nor contrastethéoneed of the contract

The first type of agreed condition is requiring thiwer of the pledge to place a pledged item
(collateral) to the holder of the pledge and gdbyi the expiry period of redemption. In this cabe,
holder of the pledge can impose a condition inabetract of settling his debt first than the other
creditor of the giver of the pledge.

The second type is the giver of the pledge requaréslder of the pledge of not holding a pledged
item or selling it by the expiry period of redenggtior in the event of a default; or a giver of the
pledge did not give a priority in settling the heldf the pledge’s debt. In this situation, all aleins
from Hanaf, Maliki, Shafii andHanbal are unanimously agreed such condition is unlawful.
However, they differed in opinion about the whotenttact's effect either it is defectivé&igid) or
terminated laril ).

The third type is the condition that basednoalasa’® (Khadduri n.d.) purpose which merely aims to
strengthen the existing requiremelRbr example: a testimony af-rahn, ar-rahnin a sale contract
andar-rahn with compensation. These added elements are neiduessary nor unnecessary to the
ar-rahn contract. All scholars oflanaf, Maliki, Shfi‘'T and Hanbat agreed that this condition is
lawful and the contracting parties should fulfitl or otherwise one of the parties involved can
terminate the contract.

In summary, the ruling of the stipulated conditismlivided into two types; lawfuké/) and defective
(fasid). The lawful condition is the condition that flidi the nature of the contract or denies the
absence ofhe contract’'s nature. If it is neither fulfills ndenies the nature or the absence (of the
nature), it is consideremaslasa. Meanwhile, the defective condition is the comtitihat contrary to
the nature of the contract. Ti&afi T schoolview the defective condition is denied the natfr¢he
contract and thenaslakza. However, its denial did not affect the terminataf the contract as a whole.
For an example: a condition of prohibition fromiegtanimals used for the agricultural purposes is
defective but the whole contract is not affected.

The conditions that affected the disputed rulesrafihn

In this section, the jurists did not unanimouslyeggthese conditions are denied or not to the eatur
the contract. Some of them said the conditionsdarged the nature of the contract and led to the
unlawful effect while the others are not. Therefare situations have been discussed by the jurists

1. The holder of the pledge requires a pledged itana feale after the expiry period of redemption
2. The holder of the pledge requires benefit util@asi inar-rahn contract

3. The holder of the pledge requires the benefit & fihedged item can be turned into his
ownership

4. The holder of the pledge requires a guaranty etemse from it
5. The holder of the pledge requires the terminatioi@® ownership of the giver of the pledge

1. In the event of the holder of the pledge requires pledged item for a sale after the expiry
period of redemption, there are two views regardinghis situation:

® the public interest or welfare
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The first opinion: The condition is lawful becaube agreement of debt's repayment is mandatory to
be fulfilled. This is the view of th&lanaf (Al-Zaila‘t 1414H), Milik1 (Al-Tasuli 1998) anddanbai.
(Ibn Qudima 1405H)

Second opinion: The holder of the pledge is naivadid to require a sale of pledged item and if he
does, the condition is unlawful and thus, it shooédignored. This is the view of &h1 scholars.
However, the effects of contract are varies antethee two views in this regard: (al-k&an.d.)

a. The dominant opinion said it is unlawful and contraith the nature of the contract because of
giving an additional benefit to a holder of thedge and a harmful to a giver of the pledge.

b. It is lawful sinceal-rahnis atabarru‘ contract and did not affect by a defective cooditi

The Shfi ‘T's justification of favoring a holder of the pledgs a representative rather than a buyer is
to avoid the conflict of interest. If a holder dfet pledge is a buyer of a pledged item, this would
create a conflict of an opposite wants. The giviehe pledge wants the highest price of the pledged
item that can possibly be sold but the holder effitedge wants back his (her) lent money or dederre
payments of a sold asset in a soonest period negaraf its price. This opposite wants creates
unfavorable situation for both contracting partitswas like someone who becomes the agent of
buying something that is determined but he (shephbit at his own wish. (al-Mtii n.d.) However,

it is argued that the contradicted wants can bédadaf the holder of the pledge’s right becomess th
priority for the giver of the pledge to fulfill. M@while, the analogy of an agent to purchase am ite
on behalf of itself is irrelevant. (Ibon Qudama 1405

2. In the event of the holder of the pledge requires benefit utilizations in ar-rahn contract,
there are two views regarding this situation:

First opinion: It is lawful and should be fulfilledhis is the view oflanaf, Malikt and Shfi ‘i . (Al-
Zaila'T 1414H) On the other hand, thianaf, Maliki andHanbai said the growth that arising from a
pledged item such as plants, biological offsprioighUman and animal) and fruits can be stipulated a
it is not contradict to the nature of the contradte Slafi ‘i School view that to require the growth of
the pledged item is permitted to be stipulatedhim ¢ontract, if its value is lesser than the ogdgin
pledged item. However, the condition will be teratgd if someone requires the growth as the
proceeds of the pledged item. In this case, pracaesl likely to be meant as a profit generation (al
Shaylaniyarbini 977H)

Second opinion: The condition is defecti@s{d). This is the majority of Sifi T scholars’ view. They
justified the growth considered unknowmdjhil) and pre-determined and thus against the condition
of ar-rahnthat must be existed and known. (al-SharBifivH)

3. In the event of the holder of the pledge requireshie benefit of the pledged item can be
turned into his ownership, the views are divided amrding to the schools of Islamic
jurisprudence

Hanaf School: Makrizh Tasrim’ (Ibn‘Abidin 2000)

Malik1 School:The benefit can either be a type of debt or its type (benefit). If the benefit is not a
type of debt, the holder of the pledge can reqgthieebenefit of the pledged item to be turned irigo h
ownership with two conditions:

" a matter that prohibited har ‘a with a definite prohibition{aram) but based on the presumption evidence
(zann).
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i. The period of benefit utilization is prescribed
ii. The pledged item is stipulated in the sale cactt

If the period is not prescribed, the factor of igamce andoan that draws a benefiould lead to the
unlawful contract. If the benefits came from a tyfadebt; then it should be includedf the benefit

is included as a condition, it cannot be postparationly can be conducted in the debt contract only
If the benefit is due to the excess of debt givamaf delay of payment; then it is prohibited eithrer
the debt or sale contract. If the benefit is duexcess of debt intended to be given back to théde
then it should be included in the debt contracyombt in the sale contract. (ak&iqi n.d.)

Shafi ‘1 School: There are two situations to be furthecubsed.
i. The benefits shall be given without an exchange

The benefit imposed in the contract is unlawfuheitit is determined or not, either the debt result
from the deferred sale or the loan contract or nainthe both of them. This is based on the hadith
narrated by Imam Bik, Bukhari and Muslim. (Al-Asbah 1991) about the imposition of releasing the
slave ofmukatab’

“.....Then he (Prophet Muhammad) said, 'What is wreriip the people who make
conditions which are not in the Book of Allah? Aayndition which is not in the Book
of Allah is invalid even if it is a hundred condits. The decree of Allah is truer and
the conditions of Allah are firmer, and the walalybelongs to the one who sets free.’

The contents of the aboyrdis shows the condition of imposing a benefit is rtatexd in Quran and
Hadis and therefore such condition is considered unlawih the following consequence, the
scholars have differed opinion either such beneafitsbe affected the whole contract or not. There
are two views folShifi 7 regarding this matter. Firstly, the contract isawvful as it contradicts to the
nature of the contract and this is the dominanwyvigecondly, the contract is still valid as it ifoam

of charity tabarru’).

ii. The requirement of benefits in the contract shdmtd exchange for somethingiwad)™
(Linant de Bellefonds 2013)

The word “iwad” is used in works ofigh to denote the counterpart of the obligation ofheatthe
contracting parties in onerous contracts which aaled “commutative”; that is, contracts which
necessarily give rise to obligations incumbent upoth parties. Thus in a sale, the priteinan
and the thing sold are each thead of the other. Understood in this sense, compensatiost be
exactly determined and, in theory, equal in vatuéht thing of which it is the counterpart. Shoitld
be lacking, then unjust enrichmeffiad] mal bila ‘iwad) will follow. Should the balance between the
two dues be merely uneven then there is an ifticifit (riba) gained by the man who receives more
than he has given. There are two circumstancessrcase of either the period (of benefit) showdd b
determined or not:

a. If period is not specified; such condition and eeewhole contract are unlawful because it
raises the element of ignorangehglah).

8 the benefit is a part of the debt

° the slave who enters a contract of manumissioh aitaster according to which he/she is requirgoaioa
certain sum of money during a specific time peiiodxchange for freedom

19 Exchange value, compensation, that which is gimexchange for something.
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b. If the period is specified as the following sayk:séll to you my slave for 100 dinars in
deferred time provided you pawned to me your horhiehvthe benefits to be mine for a year, then a
part of the slave will be a selling price and thieeo half is for a rental in exchange for the b#radf

the home that | used”. (al-Dailaj 1986) For an example, if the value of thedfia equivalent to 50
dinars then the actual value of slave was 150 gingnis means two-third of the actual value is the
selling price of a slave and another one-third iergtal of the house payable to the buyer in litu o
benefits from the house that the seller used. iBhéscombination of sales and lease agreement with
an exchange between benefit of the house andntalrén this case, there are two opinions in the
Shafi 7 School:

I. The sale and rental are two allowable contracts ianthn be joined together. Thus, a
condition of requiring the benefits is bounded aondnted in the contract due to the existence of a
measurement. If it is not notified during the cantr it is unlawful.

ii. The sale and lease contract; and its condition wela~ful. The sale of slave is defective and
ar-rahn is resolvedailul) due to the unknown period of sale and lease.

However, the contract is lawful if the selling @iof the goods and the value of the benefit were
determined. This is according to one opinion asftilewing says: "l sell to you my slave for 100
dinars (in a deferred payment) on condition that pawn your house to me with benefits (that | can
utilize) for a year and 5 months. (Al-Syar 1992)

Hanbat School:The requirement of the benefits is defective adoiates the nature of the contract.
However, it does not lead to the terminatiorcfahn contract. (Ibn Quama 1405H)

In conclusion Hanaf, Shafi ‘i and Hanbai School did not allow a condition of inserting anb#t in
thear-rahn contract but the Wik1 School says it is permissible.

4.  The holder of the pledge requires a guaranty or aglease from it

Hanaf School view that the pledged item must be sechyetie holder of the pledge. However, the
secured value of the pledged item should be lessttie value of the pledged item and the debt and
this is agreed by ®iki.

Maliki School holds to the original law of guaranty as ltses of the pledged item should be borne by
the holder of the pledge. If it is not lost, thée pledged item is not guaranteed.

SHafi ‘i andHanbat school views that the pledged item is a form tresitép. The holder of the pledge
can be responsible for any loss except in the afsegligence.

There are two situations needs to be discussetkefuregarding the issue of guarantee.

First: A holder of the pledge requires a releasenfguaranty Hanaf (Ibn‘Abidin 2000) and Mlik1
(al-Dasudi n.d.) said when the holder of the pledge requareslease from any loss of pledged item;
such condition is unlawful because it denies th&uneaof the contract and the responsibility.
According to the opinion of Asyhab of#llki School, a release of any guaranty by the hold¢hef
pledge is permissible @s-rahnis a voluntary contract. Thus, a holder of thelgkecan be freed and
escaped from any responsibility from the pledgenhit

Second: A giver of the pledge requires a holdethef pledge to guarantee - a8 (al-Sharint
977H), Hanbai (Ibn Qudama 1405H) and dliki (al-Dasaqgi n.d.) said if the pledged item is
guaranteed by the holder of the pledge that he balth condition is defective because of denyirg th
nature of the contract. However, Aaphof Maliki says it is permissible. The dispute iralM1's
school is about the statww-rahn either a voluntary or non-voluntary contract. The coruditi
stipulated imar-rahnis lawful when the status of the contract is aimtdry.
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Apparently,Hanaf and Milik1 say that such condition is lawful as it agreesrtheds of the contract.
Similarly, if the things are not guaranteed, italso lawful for a similar reasdn This is a view of
SHafi T, Hanbat and part of MIliki. The disagreement between Asyhab and oth#ikiMscholars are
about the different views between these two problehsytib's says the preferable viewijj#) is in
the first case while the non-preferred viewafjus) is in the second’s one. The first case is prélera
according to him because the original methodrafahn in the Maliki School is no guarantee against
pledged item. Making a holder of the pledge asarantor will cause him a financier for the missing
pledge. Therefore, imposing a condition of ungueeeah is in line with the nature of the contracts;
thus, Asylab’s view is closer to the original law af-rahn for Maliki.

5. The holder of the pledge requires the termination bthe giver of the pledge’s ownership

The majority of scholars’ view it is unlawful if feolder of the pledge imposes such condition. It wil
be affected to the status of pledged item from &gage to a debt of giver of the pledge in the even
of debt's default. This means the giver of the gedvill be burdened by a multiple debt; first ig th
loan contract and secondly, the changing statydealged item’s ownership which is now a no longer
asset for the giver of the pledge. Ibn @uah says “It is a defective condition if a hold#rthe
pledge changes the status of the pledged itemealéhbt or the selling item is belonging to him
(holder of the pledge) in the event of default.sThas narrated by Ibiumar, Shurdi, al-Nakta T,
Malik, and none of thahl ra'y*® (Hasan 1967 ) has differed about it. (Ibn @ud 1405H) This is
based on the hadith narrated fromaAHurairah (May Allah be pleased with him), the grepsaid:
"The pledged item will not go away from the ownéowpledges, all profits belong to him and all
losses incurred borne by hin(Al-Asbahi 1991) within

In more clarifying view, thar-rahntaxonomical classification reasoning model is giesd as below:

™ only for those who considered-rahn as atabarru‘ contract
12 A reasoning group of Islamic jurists
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Diagram 2: The taxonomical classification model forar-rahn’s status, condition and ruling

between jurists of Islamic schools
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Maliki || Hanat || shfi/ Hanbat
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The signage of the arrows:

ﬁ _*

A 4
v
v

3 PT arrow 3 PT dashed arrow 2Y.PT arrow 1 ¥ Rdwar standard arrow

Before going further of model explanation, the sigm of the arrow is crucial to apprehend. There are
five kinds of arrows in the model called 3 PT arsp8 PT dashed arrows, 2 ¥ PT arrows, 1 %2 PT
arrows and standard arrows. The 3 PT arrows cortheanain topic with the status af-rahnand 3

PT dashed arrow implicates the agreed and disprdadition ofar-rahn. It is also indicating the
border line between two levels of discussion (statod condition-ruling). Meanwhile, 2 %2 PT arrows
connect the condition with the jurists’ views cifisation and 1 ¥ PT arrows connect the jurists’
views with their details and explanations. Ultintgt¢he standard arrows will connect all the vidws
the ruling; either lawful, unlawful defective orengly undesirable. A colored (blue, red, brown) of
standard arrows are displayed to avoid an obscure.

The model above shows the classified model of taocal classification forar-rahn's status,
condition and ruling. It contains two levels of alission called the status and condition-ruling
discussion. The first level that focuses on théustaf ar-rahn has been divided into two kinds of
status; for those who were saidrahnis a form of charity and second; for those whoensgrmitted
ar-rahnto be a form of non-charity or an exchange comttzat can transfer an ownership or obtain a
benefit. In the second level, the process of diassion has determined two classified items of
condition and four classified items of its rulinihe two classified items are the agreed conditimh a
the disputed condition. Meanwhile, the four cldedifitems of its ruling are lawful, unlawful,
defective and strongly undesirable. Later, thegpatof discussion can be seen through their views o
the ruling of each condition that resulted fromittlsgéance ofar-rahn’'s status.

For an example, all schools of Islamic jurisprudee&cept Mliki consideredar-rahn is a form of
charity. Meanwhile, Mliki had loosened their stance anrahn as they said it is an exchange
contract when it is stipulated by the conditionoviéver, the condition that stipulated in the catttra
did not restrict the other three schoolsHzinaf, Stafi T andHanbai from remaining their status of
ar-rahn as a form of charity. These different statusesrajitbem have led to further details about the
agreed and disputed conditions in the second lefseliscussion. This second level of discussion
continued to the classification of the ruling wiesthit is a lawful, unlawful, defective or strongly

http://proceedings.iises.net/index.php?action=proceedingsindexConference&id=1 829



13 April 2014, 9th International Academic Conference, Istanbul ISBN 978-80-87927-00-7, IISES

undesirable. This ruling has been derived fromray Ildebate of discussion among the jurists of each
school. Ultimately, the pattern of reasoning frdm first level to the second level of discussion ca
be seen easily. Except for a few disputed rulimgmftheir own scholars, 8tk and Shfi T were
seen to be the most consistent schools in holdieg stance abouwr-rahn's status. Mlik1 is the
school that allows the statusafrahnto become a form of an exchange contract whikfi Sthold it

as a form of charity. The consistency can be ifiedtfrom the arrows that frequently reached to the
classification of ruling are matched with theirgnial stance. It is also that the rulings ofill1
scholars are more lenient in imposing conditiondeacstipulated in the contract while a8l stood
otherwise.

5. Conclusion

Hanaf, Maliki, Shafi T and Hanbat have their specific methodology that they haveettsped for
hundreds of years ago. Their difference of stammithe status adr-rahn is due to many reasons
and one of them is the difference in term of un@eding the evidence or determining their ways of
reasoning. While revisiting the statusasfrahn and its ruling, the differences can be seen between
scholars of the school in reasoning #meahn’s ruling that derived from their stance and coiods.
There were scholars that favored on remaining theus ofar-rahn as a form of charity while the
others are not. The consistency and the strengtheafevidences will ultimately determine which of
the rulings are more preferred upon the other. Wewethis situation did not show an emblem of
delirium but rather an indication of priority levehd a different understanding between them. Thus,
the various condition and rulings about certaireatpof a given different emphasis by every school
is about a reasoning pattern between Islamic schofahe main schools of jurisprudence.
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